WATER UTILITIES FRANCHISE ORDINANCE #

TOWN OF KILLIAN, LOUISIANA

FRANCHISE AGREEMENT

An ordinance granting a franchise to Magnolia Water Utility Operating Company, LLC, a Louisiana limited liability company, its successors and assigns, for a period of ten (10) years, with the right of renewal for another ten (10) year term if exercised at least one hundred eighty (180) days prior to expiration of the primary term, the right, privilege and franchise to conduct and carry on in the Town of Killian, Parish of Livingston, State of Louisiana, a water system and to conduct all such activities usually and normally connected therewith. The Town of Killian further grants to Magnolia Water Utility Operating Company, LLC the right to construct, reconstruct, replace, repair, operate, and maintain in, along, upon, over, under, and across the public roads, streets, and alleys of the Town of Killian all structures, facilities and appurtenances that shall be necessary to conduct said business activities. This ordinance shall further repeal all ordinances in conflict herewith.

Be it ordained by the Mayor and town council of the Town of Killian, Louisiana, in regular session duly and legally convened:
SECTION I. That Magnolia Water Utility Operating Company, LLC, hereinafter designated as “Magnolia,” a Louisiana limited liability company, domiciled and doing business in the State of Louisiana, its successors and assigns, be and said Magnolia is hereby granted the right, privilege and franchise to provide water service to the Town of Killian, and the inhabitants thereof, with right, authority and privilege to construct, maintain and operate in, along and upon the present and future streets, alleys, bridges and public ways and places of the Town of Killian, lines with all necessary appurtenances for the purpose of supplying and/or providing water service to the Town of Killian and the inhabitants thereof.
SECTION 2.   That Magnolia, its successors and assigns, shall at all times maintain its water lines, wells and other system facilities in good condition, and shall comply with all safety regulations in the operation thereof, and shall comply with all safety practices in the operation thereof, and shall defend, indemnify, protect and save harmless the Town of Killian from all claims and damages due to its negligence or its failure to comply with any obligations of this franchise; and that said Magnolia, its successors or assigns, shall extend said water lines and related system facilities, from time to time, as may be necessary so that the Town of Killian and the inhabitants thereof shall be given adequate service, commensurate with the demands therefore, provided that, in the sole discretion of Magnolia, the estimated earnings from any required extensions shall be sufficient to pay the cost of service therefrom, including depreciation and a fair return on the property used and useful in providing such service.
SECTION 3. That all construction done and/or excavations made by Magnolia in connection with its water lines, wells and other system facilities shall be performed under the laws, regulations, and guidelines of the appropriate state and federal governmental authorities and Magnolia shall, without delay and to the extent reasonably possible, and at minimum inconvenience to the public, restore the former condition of any sidewalks, streets, roads, bridges, alleys, and other public places damaged by the construction or maintenance of said water lines, wells and other system facilities.
SECTION 4.	That Magnolia, its successors and assigns, shall have the right to formulate and publish tariff rates and rules and regulations under which service will be furnished, subject to the approval of the legally constituted authorities having jurisdiction over such matters; which approval shall provide for the payment, on or before a specified day each month, for all service furnished for the preceding month, with the right to disconnect and discontinue service to all delinquent accounts pursuant to Magnolia’s approved policy. Nothing herein contained shall be construed, however, as imposing any liability whatsoever on the Town of Killian for any acts or omissions of Magnolia resulting from the imposition of tariff rates or any rules or regulations it may hereafter publish and implement.
SECTION 5.  Magnolia agrees that it will, retroactive to December 29, 2025, and effective from that date forward, bill all identified customers a three percent (3%) franchise royalty and will remit to the Town of Killian the revenue collected from that royalty assessment amount on a calendar quarter basis. Magnolia shall remit the amounts collected pursuant to the franchise royalty by the 15th of the month following the applicable calendar quarter, along with a summary report. This franchise tax shall be in lieu of any and all other excise and/or gross receipts taxes.
SECTION 6.  The Town of Killian hereby recognizes that the water lines, wells and other system facilities are and shall remain the property of Magnolia and, as such, the Town of Killian and Magnolia agree that Magnolia bears the responsibility of maintenance, upkeep, and repair of said sewer lines, wells and other system facilities.
SECTION 7.   The franchise and the rights, authorities and privileges herein granted are not exclusive and are granted for a period of ten (10) years from and after the date on which this ordinance becomes effective, unless extended by Magnolia for another ten (10) years based on Magnolia’s exercise of that option at least one hundred eighty (180) days prior to expiration of the original term, or December 28, 2035. Should any provision of this ordinance be found to violate the Louisiana Constitution or be illegal, it shall not affect the other provisions of this ordinance.
SECTION 8.	All ordinances or parts of ordinances contrary to or in conflict with the provisions of this ordinance are hereby repealed.
The foregoing ordinance was considered at the council meeting held this date and upon motion of _____________________ seconded by _____________________ was submitted to a roll call vote, thereon, the vote as follows:
[bookmark: _Hlk143524764]YEAS:		_______________
NAYS:		_______________
ABSENT:	_______________


This ordinance was declared adopted on this ____ day of ______________, 2023.

		TOWN OF KILLIAN

		BY:________________________________
		      Caleb Atwell, Mayor


		MAGNOLIA WATER UTILITY OPERATING COMPANY, LLC

		BY: CENTRAL STATES WATER RESOURCES, INC., MANAGER

		BY: ________________________________
		       Josiah Cox, President
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